
CONTRACT AND AGREEMENT

FOR THE CONTRACT ID:MPOS-BARMM-CW-TDIF2023-0001
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Construction ofBangsamoro Cultural Center Sitio

Market, Brgy., Tuburan Proper, Hadji Mohammad
Ajul

This contract made and entered into this 2S_ day of Apal year 2024

at Givfrell Building, Gov. Gutierrez Ave., RH VII, Cotabato City by andbetween

the REPUBLIC OF THE PHILIPPINES (Ministry ofPublic Order

and Safety - BARMM) represented herein Hussein P. Muñoz,
Minister, with office address at Givfrell Building, Gov. Gutierrez

Ave., RHVI,Cotabato City, as the PARTY OF THE FIRST PART,
hereinafter called the EMPLOYER duly authorized forthis purpose,

and

Bandar Kutawato Construction and Supply with office address at

Midtimbang Avenue, Poblacion Guidulungan, Maguindanao Sur,

represented by MOSLEMIN U. BANSUAN, Proprietor/General

Manager who has been authorized for this purposeas the PARTY
OF THE SECONDPART hereinafter called the CONTRACTOR,

WITNESSETH

WHEREAS, the EMPLOYER is desirous that the certainWORKS should be executed bv the CONTRACTOR, viz, Construction ofBangsamoro Cultural Center Sitio Market, Brgy., and has accepted the Bid of theHadji Mohammad AjulcONTEACTORfor tne eXeCutIon and completion of such WORKS and the
remedyingofany defects therein;

WHEREAS, the above mentioned project has been undertaken through
Competitive Public Bidding;

WHEREAS, the total amount of award for completion of theWORKS is PhP 5,135,547.42(Five Million One Hundred Thirty -Five ThousandFive Hundred Forty Seven and 42/100Pesos Only) Philippine Pesos;

WHEREAS, the whole WORKS in this PROJECT as covered by thisCONTRACT shall be completed within 150 (One Hundred Fifty) calendar-daysin accordance with the provisions ofthe Bid documents.



NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

(Witness)

1.

2.

That in this Contract Agreement, words andexpressions shall have the same

meanings as are respectivelyassigned to them in the Conditions of Contract
hereinafterreferredto.

That the following documents shall be deemed to form and be read and

construed as part of this Agreement, viz:
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a. Contract Agreement
b. Conditions of Contract

C. Drawings/Plans
d. Specifications

e. Invitation to Prequalify/Apply for Eligibility and to Bid

f. Instructions to Bidders

g. Addenda

h. Bid orm including the following annexes:

(1) Bid Security in the required form, amount and validity period

(2) Authority of the signing official

(3) Construction Schedule and S-Curve

(4) Construction Methods

OrganizationalChart for the contract to be bid(5)

Contractor's Certification on Key Personnel for the contract,with the
(6)

Key Personnel's Affidavit of Commitment to Work on the Contract

(7) Manpower Schedule

List of Contractor's equipment units, owned and/or under lease and/or(8)

under purchasc agrccmcnts suppotcd by duly cxccuted contracts,

intended for use exclusively for the contract

(9) EquipmentUtilization Schedule

(10) Certificate of Site Inspection

(11)Written Credit Line Commitment or Certificate of CashDeposit forthe

Contract. Commitment from the contractor's bank to extend to him a

credit line if awardedthe contract to be bid, or cash deposit certificate,

in anamount fixed by the office/agency/corporation, which shall beat

least equal to the operating cash flow requirement of the contract to be

bid (i.e., the average operating expenses for two (2) months of the

contract to be bid,or ten percent (10%) of the approvedbudget for the

contract to be bid.

(12) Construction Safety and Health Program

(13) Certificate from the bidder under oath of its compliancewith existing
LaborLaws Standard

(14) A swornaffidavit of compliance with the Disclosure Provision under

Section 47 of the Act in relation to other provisions ofRepublic Act
No. 3019

(15) Documents/materials to comply with other non-discretionary criteria

and requirements asstated in the Instruction to Bidders.

(16) Bid Price in the Bill ofQuantities



(Witness)

(17) Detailed Estimates
(18) Cash Flow by Quarter & Payment Schedule

i. Performance Security
j. Prequalification Statements
k. Credit Line issued by an authorized bank in an amountequal to the average

1.

total projectcost, whichever is less.

Notice of Award of Contract and Contractor's"Conforme"thereto
m.Other Contract Documentsthat may be required by the office/agency
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That in consideration of the Payments to be made by the EMPLOYER to
the CONTRACTOR as hereinafter mentioned, the CONTRACTOR hereby

covenants with the EMPLOYER toexecute and complete the WORKS and

remedyany defects therein in conformity in all respects with the provisions
of this CONTRACT.

That the EMPLOYER hereby covenants to pay the CONTRACTOR in

consideration of the execution and completion of the WORKS at the unit

prices agreed in the TENDER, at the time in the manner prescribed by the

CONTRACT and specified in the BID. It is understood that the quantities

listed in the PROPOSAL do not govern final payment, hence paymentto

the CONTRACTOR wil! be made only for actual quantities of contract

items performed in accordance with the plans and specifications and

accepted by the EMPLOYER.
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5.

The implementing Rules and Regulations ofthe amended Republic ActNo.
9184,other existing laws, decrees, executive and administrative orders,

circulars issued by proper authorities affecting government construction

projects,as well as the guidelines for the completion and payment of Price

Escalation on infrastructure contracts adopted and approved by the

Government,shall be made and formed as Integral part ofthe Contract.

That this CONTRACT shall not take effect until the CONTRACTOR has
furnished and delivered to the EMPLOYER a PerformanceBond that is

fully acceptable to the EMPLOYER in the form and amount asrequired in

the Instructions to Bidders.

Incase the CONTRACTOR refuses or fails to satisfactorily completethe
work within the specified contract time, plus any time extension duly
granted and is hereby indefault under the ---- for liquidated damages,and
not by way ofpenalty, an amount to be determined for each calendar day of



delay, until the work is completed and accepted or taken over by the
Government.
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where:

TLD = VUUP x[(1 +0CC- 1]xK

V�UP TCP-VCUP

TLD =Total Liquidated Damage, In Pesos

VUUP = Value of the uncompleted and unusable portions

the Contract Works, as of the expiry date

Contract, in Pesos

TCP =TotalContract Price, In Pesos

VCUP =Value of the completed andusable portions

Contract Works,asofthe expiry date of the

Contract, in Pesos

OCC =prevailing opportunity cost of capital for

Government projects set by the NEDA,

currentlypegged at 15% per annum

n = total numberofyears that the Contract Works are

delayed after the expiry date of the Contract

K =adjustment factor to cover additional losses

=|+C+ (i xn)

=cost of construction supervision asa percentage,

not exceeding 10% of construction cost

= annuai infiation rate as defined by the NEDÁ
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7. In case the CONTRACTOR lags behind schedule in his work and incurs

15% or more negative slippage, based on his approved PERT / CPM, the

Secretary ofDepartment Public Works andHighways may, at his discretion,

terminate or rescind the contract pursuant to existing laws, rules and

regulations.
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9.

10.

The provision of RA 6685 as implementedby DepartmentOrderNo. 51,

series of 1990 is hereby incorporated as part ofthis CONTRACT.

The CONTRACTOR shall comply with, and strictly observe, all laws

regarding workmen's health and safety, workmen's welfare, compensation

for injuries, minimum wages, hours of labor and other labor laws as per

Ministry OrderNo. 9, series of 1981.

The CONTRACTOR warrants that he has not givennor promised to give

any money or gift to any employee ofthe EMPLOYER (orany Philippine

Government Instrumentality) to secure this CONTRACT.
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13.

14.

15.

The Joint Guidelines on Change Orders, Extra Work Orders, etc. as

provided under the pertinent provisions of the Implementing Rules and

Guidelines of the Republic Act No. 9184 as amended are hereby

incorporated as part of this CONTRACT.

Within a period of12 (twelve) Months after completion andfinal acceptance

of the PROJECT, the CONTRACTOR shall remain liable for any damages

OF dofccts discovcrcd on thc works duc to faulty construction or thc usc of

materials of inferior quality or violation of terms of the CONTRACT.

If any dispute or difference of any kind whatsoever arises between the

EMPLOYER or the ENGINEER and the CONTRACTOR in connection

with or arising out ofthe CONTRACT,. or carrying out of the WORKS, it

shall first be referred to and settled by, the ENGINEER. However if the

decision of the ENGINEER is not satisfactoryeither to the EMPLOYER or

the CONTRACTOR, such dispute may be submitted to, and settled by, the

Construction Industry Arbitration Commission (CIAC) created by

Executive Order No.1088.

That after final acceptance of the project by the First Party, Second Party

shall be held responsible for structural defects and/or failure of the

completed project within the WARRANTY period from final acceptance

CXCcpt thosc occasioncd by post as scmi-pcrmancnt, fivc (5) ycars for

building ofType 1, 2and 3 as classifiedunder the National Building Code

of the Philippines, concrete/asphalt roads, concrete river control, drainage,

irrigation lined canals, river landing deep wells, rock causeway,pedestrian

overpass and other similar semi-permanent structures, in adherence to

Section 62.2.3.2b of Rule XIX of the Revised IRR of Republic Act No.

9184.

This agreementbecomes binding and the valid upon approval by the proper

authorities.
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IN WITNESS WHEREOF, the parties hereto set their respective hands on the day, month and

year first abovewritten.
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MINISTRY OF PUBLIC ORDER AND SAFETY-BARMM

(PARTY OF THE FIRST PART)

BY:

(HUSSEJ P.MUÑN0Z
Mnister

JALAM SU&ARAN-LINGASA
Chief Administrative-Designate

(Witness)

BANDARCONSTRUCTIONAND SUPPLY

(PARTY OF THE SECOND PART)

BY:

MOSLEMIN U.BANSUAN
Proprietor/Manager

itness)
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ACKNOWLEDGEMENT

BEFORE ME,as the Notary Public for and within the City of Cotabato
personally appeared HUSSEIN P. MUÑNOZ, Minister, representing the REPUBLICOF THE PHILIPPINES Ministry of Public Order and Safety- BARMM,withResidenceCertificate No. 14052857 issued on at Cotabato Cityand

MOSLEMIN U. BANSUAN, Proprietor/Manager, representing BANDARCONSTRUCTION AND SUPPLY with Residence Certificate No.issued on
at known to me to be the

Same persons who executed theforegoing CONTRACT andAGREEMENT and they
aCknowledged to me that the sameis their true act and deed for and in behalf of the
parties sthey

represented.

By:

This instrument consist ofseven(7) pages, including this page, on which this
acknowledgement is written duly signed by the contracting parties and their witnesseson theleft marginofthe other pages.

IN WITNESS
WGRFAFhyave hereunto affixed my Signature and OfficialSeal this

day of 2024.

JALAM

SUGARAN-LINGASA

Chief

Administrative

Officer

(Witness)

(NotaryPublic)
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